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Question:

Kindly clarify for us the Shariah ruling on using a child
nasal spray flu vaccine that contains gelatine originating
from swine (porcine): Is it permissible to use such
medication? Is it a problem that it contains a minute
amount of gelatine? What if the gelatine was from other
animals, like cows for example?

Response:

All praise and gratitude be to The Almighty. Peace and
blessings be upon Prophet Muhammad.

Having considered the matter from all its facets and
having consulted with a number of pharmacologists and
specialist doctors, my conclusion is that this vaccine is
both permissible and pure. That it contains a minute
amount of gelatine, originating from swine, has no
bearing on this ruling at all. This is for three reasons:

First:

If we were to suppose that the added percentage were
taken directly from the swine itself, and not from a
swine-based gelatine, it would have had no bearing on its
permissibility for two reasons:

1. The percentage is negligible compared to the pure
substance; since it is minuscule in comparison with
the overall composition of the vaccine and is only
added as a preservative. It follows the jurisprudential
rule that states: That which is submerged by another
and whose trace or effect cannot be identified or
recognised is as if it had never existed - as a ruling.
To this effect we find Prophetic traditions informing
us that if there existed a tiny amount of impurity, yet
it is overcome by purity, then the former is forgiven.
It is also similar to the pouring of the bucket of water
on the urine of the Bedouin inside the Prophet’s
mosque, as occurs in the authentic narrations.

2. It is not edible food, but rather a medicine. That
which is forbidden is the eating of porkand its
derivatives as per the holy verse: [Say (O
Muhammad): | do not find in what has been revealed
to me anything forbidden to eat except carrion,
running blood or swine as it is impure or a sinful
offering in the name of any other than Allah] (al-
An’am: 145).

Second:

This ingredient, although being of tiny percentage, is of
gelatine origin and not of pure pork. Gelatine is a pure
material regardless of its origins since it undergoes a
process in which is it chemically altered to the point of
transformation into a new material of different attributes
than those of its basic ingredients. Jurists call this

metamorphosis ~ “Istihalah”, i.e. that a material
transforms into another that is different from the first in
Shariah ruling and reality, like the transformation of wine
into vinegar that changes its ruling from prohibition to
permission — as opposed to the transformation of water
into urine.

Most jurists and schools of Islamic law have adopted the
Istihalah principle, among them: the Hanafis, Malikis,
one reported opinion from Ahmad bin Hanbal and the
Thahiris, Ibn Taymiyyah, among others.

Due to the importance of the matter at hand, | will quote

here a useful synopsis provided by Imam lbnHazm: “If
the characteristics of an impure or forbidden material
transform via Istihalah, then its term changes from one
falling under prohibition to another falling under
permission. It is no longer impure or prohibited as it has
metamorphised into another material of a different ruling.
Similarly, if a pure and permissible material transforms
via Istihalah into another which is impure and prohibited,
its status changes from one falling under permission to
another falling under prohibition with a different ruling
than the first. It is like fruit juice transforming into wine,
wine transforming into vinegar or pork consumed by a
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chicken and the meat of the latter overwhelming the
former rendering the chicken’s flesh lawful, etc.”

The concluding recommendation of The Islamic
Organisation’s Eighth Symposium of Medical Sciences

in Kuwait (1995), stated: “Gelatine is a permissible
material regardless of its basic origin as it has
transformed into a new material.” Participants in the
symposium included chemists, pharmacists, doctors and
jurists, as well as representatives of al-Azhar, the Islamic
Jurisprudence Convention in Jeddah, the Regional Office
of the World Health Organisation in Alexandria and the
Kuwaiti Ministry of Health.

The Islamic Jurisprudence Convention in India (2004)
also passed the same ruling of permissibility. This
opinion of a transformation (Istihalah) occurring with
regard togelatine is the one to follow. There are those
who may choose to pursue the ruling that such Istihalah

does not change the ruling of the materials ’basic
ingredients if they were originally prohibited, as per the
Shafi'i School. Yet the Shafi’i's maintain that such ruling
must be revisited if the process occurs in certain
materials like alcohol, if it ferments naturally through

God’s will and is not manmade. In any case, this opinion
of the Shafi’i's is refuted by modern chemistry which

proves that the transformation of the original material’s
elements into new chemical compounds that are different
from the those of the first actually occurs, like wine
transforming into vinegar or other things.

Third:

If we were to concur that the gelatine retains its swine
origin, as per the Shafi’i' school, there still exists no
prohibition to use this vaccine — for a reason different
from the above — as any prohibited material, other than
fermented alcohol, may be used as medicine if no other
alternative exists even if it is made up solely of
prohibited ingredients and without any permitted ones
contained therein. If, as in this case, it is merely added to
a permitted ingredient, then it is more sense to be
permitted.

This is supported by two proofs:

1. When considering the major objectives of Islamic law
we realise that the purpose for which one refrains from
impurities and foul matters is of the desirable or
complementary ranking of importance; while seeking
treatment to preserve one's life is of the necessary - and
therefore higher - category of importance in the

Shari’ahscale. The necessary upends and supersedes what
is desirable or complementary.

1. The ruling of prohibition or impurity of a specific
material is due to its harm and foulness, but if
transformed to become a reason for wellness and
benefit, its ruling changes to permissibility. An
example on this is that one may consume carrion,
running blood or swine flesh if necessary for survival
when no other lawful means exists.

As for the saying, “Seek treatment, but not with that
which is prohibited”, it is considered a weak hadith. But
even if it were true, then its meaning would be: Do not
voluntarily choose to medicate yourselves with that
which is prohibited. Therefore, the hadith does not refer
to need or necessity when no permissible substitute to the
medicine exists.

Conclusion:

As per the Shariah proofs provided above, the use of
such treatment is permitted, the ruling correlates with
the jurisprudential opinion of most jurists and there
are no grounds to prohibit it. Many flu and flu-like
diseases have plagued our world and have rendered the
use of such vaccines a must; particularly nowadays as we
have been plagued with Covid-19 — a calamity that
mandates we do our utmost in seeking the means for its
prevention and cure. It could also be reason to avoid
visiting health centres under such circumstances in fear
of contracting the virus. The permissibility of using such
a treatment is further emphasised when it is endorsed by
health bodies.

Regarding the question about what if the gelatine was
derived of other animals, like from cows for example?

The information provided above on gelatine derived of
swine origin better clarifies the Shariah ruling on that
which originates from other animals. We know that much
gelatine originates from cows whether slaughtered
Islamically or not. It is definitely permitted in the case of
the former; for the latter, it follows the same ruling as the
one mentioned above on that of swine origin. If the
gelatine is of fish or non-animal origin, it is definitely
permissible and requires no questioning.

We pray that God Grants us wellness and safety, and that
He Saves us all from all ailments by the Grace of His
Mercy for He is The Most Merciful.

November 20", 2020.
Rabi 1l 5th 1442 AH
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